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Session Goals 

Review alternative 
methods to appoint 

the competitive 
class

When and how to 
request 

determinations 
from MSD

Understanding 
responsibilities

(Civil Service 
Agencies and MSD)

Glimpse into the 
future
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Welcome to Exam Related Transactions Workout!

Gym membership is required! 

Permanent Competitive Status

• Appointment from an eligible list to a 

permanent position.

• Successful completion of probation.
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The Transaction Process
Appointing 

Authoring Staffing 
Need

Appointing 
Authority Proposes 

Transaction

Civil Service 
Reviews Proposal 

and Makes 
Determination

Employment 
Certified

Approved 
Transactions 
Processed & 

Roster Updated



PROMOTION BY 
NON-COMPETITIVE 

EXAMINATION
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Promotion by Non-Competitive Exam – CSL 

§52.7

• If no more than 3 eligible for promotion exam

• or

• If no more than 3 apply for promotion exam

• then

• Appointing authority may nominate a candidate 

for a promotional exam.

• No exam required if previously qualified in an 

appropriate exam.

Promotion by  Non-Competi t ive  Examinat ion  
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Additional requirements – be in the “know”

• No valid preferred eligible lists for the target 

title.

• No promotion eligible list for the target title 

containing 3 or more acceptors.

• Nominee meets the current promotion 

qualifications.

• No idea if nominee’s prior exam is 

considered appropriate? Use the M-440 

Process.

Promotion by  Non-Competi t ive  Examinat ion
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Test  Your  Knowledge!       

Your Department of Environmental Facilities needs to fill a Senior Solid 

Waste Inspector due to an anticipated retirement. There is no preferred or 

promotional list.

• There are five Solid Waste Inspectors who apply to the position. 

• Two candidates do not meet the promotional requirements.

Is the appointing authority able to nominate one of the Solid Waste 

Inspectors under CSL §52.7? 
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Would the nominated Solid Waste Inspector be required to 

take an exam for the Senior title? 

Test  your  knowledge!       

SOLID WASTE INSPECTOR 

A. Preparing written material

B. Understanding and interpreting written material  

C. Evaluating information and evidence

D. Investigative techniques 
?

SENIOR SOLID WASTE INSPECTOR 

A. Preparing written material

B. Investigative techniques 

C. Evaluating information and evidence

D. Understanding and interpreting written material  

Compare the subject of examination



TRANSFERS, 
REINSTATEMENTS, 
AND VOLUNTARY 

DEMOTIONS
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CSL § 70(1)

• Exam scopes and minimum 

qualifications cannot be different or 

higher.

• Civil Service Agencies can adopt 

rules governing transfers.

• Transfers are voluntary.

Transfers ,  Reinstatements ,  and Voluntary  Demotions

MODEL RULE XVII

• No preferred list 

• No mandatory departmental 

promotion list

• Identical exam scopes and 

minimum qualifications ( or as 

determined by NYSDCS)

• For the good of the service
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Watch your form

✓Written request of individual and prospective employer.

✓No preferred or mandatory promotion list exists for the “To” title.

✓Exam scopes and minimum qualifications must be identical.

✓Subject to probationary term per agency’s rules. 

✓MSD makes determination; use the M-440 Process.

Trans fe r s ,  Re ins ta tements ,  and  Vo luntary  Demot ions
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A Principal Clerk-Typist employed with Burpee County requests to be 

transferred to an Office Specialist II vacancy with the Village of Plank in the 

neighboring County of Oblique. 

• When is the Village of Plank required to honor a request to transfer?

• True or False? Transfer IS NOT possible because the positions are 

different, and the appointing authorities are in different jurisdictions.  

• When could a transfer candidate be appointed in the face of a 

departmental promotional list? 

Test  Your  Knowledge!

Transfers, Reinstatements, and Voluntary Demotions
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Reinstatements - Model Rule XVIII

• Competitive employee who resigns may be Reinstated, without further testing,  to 

former position or position to which eligible for transfer or reassignment providing

there is no active and mandatory promotion list.

o Exception - employee who is seeking return to his/her former position within 1 year 

from resignation from the jurisdiction.

• Reinstatement following a break in service of more than 1 year is heavier lift.

• Keep your Rules in mind - Probationary Term (Model Rule XIV).

• If exam scopes and minimum qualifications are not identical, MSD makes 

determination. Use the M-440 Process.

Transfers ,  Reinstatements ,  and Voluntary  Demotions
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A former 911 Dispatcher with Kettlebell County applies to your agency for 

reinstatement to your Public Safety Dispatcher position.  

What are your next steps?   

Test  your  knowledge!

Transfers, Reinstatements, and Voluntary Demotions
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You notice the subject of examination is the same, but the MQs are the different.

Is the former 911 Dispatcher eligible for reinstatement? 

Test  your  knowledge!       

911 DISPATCHER  

Graduation from HS or GED and either

A. Completion of 30 semester credit hours 

from a regionally accredited college or 

university and six months of work experience 

providing customer service; or

B. One year of work experience providing 

customer service.  

?
PUBLIC SAFETY DISPATCHER
Graduation from HS or GED and six months of 
work experience which involved customer 
service. 

Compare the Minimum Qualifications
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Local Civil Service Rules - Model Rule XX

• Applies to permanent competitive class employees

• Employee’s request in writing

• Reinstated to lower position to which eligible as provided for 

in the reinstatement rule

• “Such statement of relinquishment shall not take effect until the 

employee is reinstated to the lower-level position”

Transfers ,  Reinstatements ,  and Voluntary  Demotions



ELIGIBLE, 
PREFERRED, AND 
COUNTY OR STATE

LISTS
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Use of Eligible List Pursuant to CSL §61 and Model Rule XII

Use of  E l ig ib le  L ist

• Eligible list must be “live”.

• If you are unable to clearly defend your reasons for using the list, contact 

MSD by use of the M-440 process to provide you with a written 

determination.

“Appointments and promotions shall be made from the 

eligible list most nearly appropriate for the position to be 

filled.”
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Use of Preferred List Pursuant to CSL §81 and Model Rule XVIII

• A preferred list established pursuant to the displacement of person(s) 

resulting from layoff.

• Certified first to the same or similar position, second to any position in lower 

grade in line of promotion, third to any comparable position in the same 

jurisdictional class.

• Request determination from MSD on comparability (M-440 process).

Use of  Preferred L ist
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Use of Eligible List Pursuant to CSL § 23 (4)

• Use of an appropriate county or state eligible list to fill a position in the 

absence of the agency’s own list.

• COUNTY – may request to use a STATE eligible list.

• CITY or TOWN CSA – may request use of the COUNTY’S eligible list. This 

means the county in which the CITY or TOWN CSA is located.

• Your procedures should include a request a determination from MSD on the 

examination comparability (M-440 Process).

Use of  County  or  State  E l ig ib le  L ist
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Model Rule XII (9) – Certification of Appointment

• When an open-competitive examination results in three or fewer 

approved applicants, and

• The announced minimum qualifications for the position included a requirement of 

possession of a license or certificate in a profession issued by the State of New 

York, then

• The municipal commission or Personnel Officer may waive the examination and 

certify for appointment the names of the qualified applicants, provided they have 

been licensed or certified in the profession by the State of New York.

https://eservices.nysed.gov/professions/verification-search

Another  Opt ion to  Consider ,  Part  1

https://eservices.nysed.gov/professions/verification-search
https://eservices.nysed.gov/professions/verification-search
https://eservices.nysed.gov/professions/verification-search
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Non-Competitive Appointment per CSL §55-a

▪ Allows for individuals with disabilities to be 

appointed as noncompetitive to certain entry–level 

competitive class positions.

▪ Candidates must meet minimum qualifications and 

be certified by NYS Office of Vocational & 

Educational Services for Individuals with Disabilities 

(ACCESS-VR).

▪ Discretionary; Not appropriate for all titles.

▪ Local procedure for considering candidates for 55-a 

non-competitive appointment

Another  Opt ion to  Consider ,  Part  2



THE CURRENT 
M-440 PROCESS
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M-440 – Examinat ion Appropr iateness  Request  Form
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Required Documents  for  Review – M-440 Process

Transactions

OC Minimum 

Qualifications Review

“From” title exam 

announcement & 

job spec

Exam type – taken 

by candidate or 

most recent

“To” title exam 

announcement & 

job spec

NCP Promotion 

CSL 52.7* No Yes

Taken by NCP 

nominee Yes

Transfer CSL 

70.1 Yes Yes Most recent Yes

Reinstatement Yes Yes Most recent Yes

Use of Eligible 

List CSL 61 or 

Pref List CSL 81

Yes Yes Most recent Yes

Use of State or 

County  List  

CSL 23.4

Yes Yes Most recent Yes

Documents
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CSA and MSD Responsib i l i t ies

MS

Dexams@cs.ny.gov

CSA 

Submission 
Responsibilities

mailto:MSDexams@cs.ny.gov
mailto:MSDexams@cs.ny.gov
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• Your feedback on the current M-440 process

• Dedicated webpage for exam related 

transactions with instructions

• New form is being considered

A New Workout  is  Being Planned



Q & A

MSDExams@cs.ny.gov

mailto:MSDExams@cs.ny.gov
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